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ADMINISTRATIVE APPEAL DECISION NOTICE 
Facility: Washington CF . 
Appeal Co_ntrolNo.: 10-050-.19 R 
Gary Brown 15R2026 
Washington Correctional Facility 
72 Lock Eleven Lane 
P.O. Box 180 
Comstock, New York 12821 
September 18, 2o 19 revocation of release and imposition of a time assessment of i 5 
months. 
September 17, 2019 
Appellant' s Letter-brief received November 1?, 2019 
Statement of the Appeals Unit's Findings and Recommenpation 
Notice of Violation, Vfolation of Release Report, Final Hearing Transcript, Parole 
Revocation Decision Notice · 
The undersigned determine that the decision appealed .is hereby: 
\:::~~~,f;U~=~~d . _ ·.Reversed, remanded for· de. novo hearing . _ Reversed, vfolation vacated 
_Vacated for de novo review of time assessme~t only Modified to ____ _ 
~ffirmed _ Reversed, reman~ed for de novo hearing _ Rev.ersed, violation vacated 
. . 
Modified· to ----_ 'cated for de no:o review of time asse~sme~.t only . 
_V_ A fffi1rmed _Reversed, remanded for de novo hearing _ Reversed; violation vacated 
Va~ted for de novo review of time assessment only Modified to ____ _ 
If the Final Determination is ·at variance with Finding's ~nd Recommendation of Appeals Unit, written 
reasons for the Parole Boa.rd's determination must be annexed· hereto; 
· This Final Determination, the related Statement of the Appeals Unit's Findings and the separate 
the Parole Board, if. any, were mailed to the Inmate and the Inmate's Counsel, if any, on . ..,..,t.:t.:Q~~~::::\.L.~ 
Distribution: Appeals Unit - Appellant - Appellant's Counsel - Inst. Parole File - Centraf File 
P-2002(B) (11/2018) 
STATE OF NEW YORK – BOARD OF PAROLE 
APPEALS UNIT FINDINGS & RECOMMENDATION 
Name: Brown, Gary DIN: 15-R-2026 
Facility: Washington CF AC No.:  10-050-19 R 
    
Findings: (Page 1 of 2) 
 
   Appellant challenges the September 18, 2019 determination of the administrative law judge 
(“ALJ”), revoking release and imposing a 15-month time assessment. Appellant’s underlying 
instant offense is for trying to steal items from a supermarket, and when a store employee tried to 
stop him, repeatedly punching the employee in the face and kicking him throughout his body. The 
current parole revocation charges all stem from an incident when he choked a woman in a motel 
during his curfew hours. At the final parole revocation hearing, a plea bargain was entered into 
whereby appellant pled guilty to one of the choking charges, and a 15 month time assessment was 
imposed. Appellant raises only one primary issue. Appellant claims he received ineffective 
assistance of counsel in that three days after his hearing, his attorney was removed due to not being 
prepared for parole hearings. 
 
   Appellant’s parole was revoked at the hearing upon his unconditional plea of guilty.  Appellant was 
represented by counsel at the final hearing, and the Administrative Law Judge explained the substance 
of the plea agreement.  The inmate confirmed he understood and there is nothing to indicate he was 
confused.  The guilty plea was entered into knowingly, intelligently and voluntarily, and is therefore 
valid.  Matter of Steele v. New York State Div. of Parole, 123 A.D.3d 1170, 998 N.Y.S.2d 244 (3d 
Dept. 2014); Matter of James v. Chairman of N.Y. State Bd. of Parole, 106 A.D.3d 1300, 965 
N.Y.S.2d 235 (3d Dept. 2013); Matter of Ramos v. New York State Div. of Parole, 300 A.D.2d 852, 
853, 752 N.Y.S.2d 159 (3d Dept. 2002).  Consequently, his guilty plea forecloses this challenge.  
See Matter of Steele, 123 A.D.3d 1170, 998 N.Y.S.2d 244; Matter of Gonzalez v. Artus, 107 A.D.3d 
1568, 1569, 966 N.Y.S.2d 710, 711 (4th Dept. 2013). 
   Counsel “is presumed to have been competent and the burden is on the accused to demonstrate 
upon the record the absence of meaningful adversarial representation.”  Matter of Jeffrey V., 82 
N.Y.2d 121, 126, 603 N.Y.S.2d 800, 803 (1993); see also People v. Hall, 224 A.D.2d 710, 638 
N.Y.S.2d 732 (2d Dept. 1996) (“When, as in this case, a defendant receives an advantageous plea 
agreement and the record does not cast doubt on the apparent effectiveness of counsel, the 
defendant is deemed to have been furnished with meaningful representation”).  A parolee “receives 
the effective assistance of counsel when ‘the evidence, the law, and the circumstances of a 
particular case, viewed in totality and as of the time of the representation, reveal that the attorney 
provided meaningful representation.’”  Matter of Bond v. Stanford, 171 A.D.3d 1320, 97 N.Y.S.3d 
807 (3d Dept. 2019) (citations omitted). Appellant’s claim that counsel failed to investigate his 
case is unsubstantiated by the record.  Id. Counsel’s alleged failure to investigate something, if it 
had no effect on the outcome, is not significant. Bond v Stanford, 171 A.D.3d 1320, 97 N.Y.S.3d 807 
(3rd Dept. 2019).  
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   It will be noted that nothing can be gleaned from the record to indicate his counsel was ineffective.  
However, even if he was, by the appellant’s plea of guilty,  it would not warrant a different result. 
Hunter v New York State Board of Parole, 167 A.D.2d 611, 563 N.Y.S.2d 234(3d Dept 1990). 
 
Recommendation:  Affirm. 
